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I. INTRODUCTION 

Dr. Leland Yee (“Yee”) stands before the Court having pled guilty to 18 U.S.C. Section 
1962(d) RICO Conspiracy, and having accepted responsibility for his offense conduct and the harm he 
caused. His agreement with the Government, however, does not include specific acceptance of certain 
enhancements under the sentencing guidelines. Specifically, Yee disagrees with the Government’s 
position as follows: (1) for Count 214, the enhancement based on $60,000 should not apply, and 

(2) for Count 222, no enhancement for firearms should apply. These enhancements have, respectfully, 
been overstated in the Government’s proffered sentencing calculations, and are therefore still at issue. 

As further set forth below, an offense level of no more than 24 (5 1-63 months) is warranted, 
based on the following: (1) No Monetary Enhancement is warranted in Count 214, (2) The 
Enhancement for the Total Number ofFirearms is based on speculation, and not an actual number, and 

(3) the 18 U.S.C. Section 355 3 statutory factors also indicate that a sentence of no more than 51-63 
months is appropriate, based on Yee’s exemplary life, the goals of sentencing, and avoiding a 
sentencing disparity with similarly situated co-defendants. 

In addition, as Counsel for Yee has already pointed out to the Probation Department, it is 
critical to closely examine the investigative procedure followed by the Government in this matter when 
considering sentencing. Specifically, the Government brought into this investigation an extremely 
skilled agent who, despite the lack of information provided as to his background (education, training 
and experience), displayed what is clearly a thorough understanding of the Federal law of conspiracy 
and its evidentiary intricacies. 

For example, a review of the body recordings and wire conversations establishes that the lead 
agent, without a doubt, is well skilled in the nuances of the law of conspiracy, the law of applicable 
hearsay evidence, as well as the admissibility of the statements of co-conspirators. The agent is 
extremely skilled and knowledgeable about the generation of evidence that is both unable to be refuted 
or cross-examined because the words are not coming from the mouth of the defendant but instead, a 
manipulated co-defendant. 

It is quite clear that this very skilled lead investigator, who understood that once there was the 
hint of circumstantial evidence of an agreement amongst individuals, knew he could speak with the 
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most vulnerable individual using leading statements and assumptions with which that person would 
agree regardless of accuracy. In this particular circumstance, the vulnerable individual was Keith 
Jackson (“Jackson”). Jackson became vulnerable in various ways: first, because of the various 
activities in which he became entwined for profit with the undercover agent, the majority of which 
were far outside the knowledge or conduct of Yee; second, because he became a paid employee of the 
agent (who was pretending to be an organized crime figure); and third, because he made financial 
commitments based on the agent’s promises - which could only be met with the agent being a 
continuous source of payment. 

The agent brilliantly hooked and secured Jackson and had complete leverage over him to do his 
bidding. The agent placed Jackson in a position where he would consistently agree with the agent and 
agree with his leading statements regarding others in the alleged conspiratorial agreement, regardless 
of their accuracy because he had a vested interest in agreeing with the agent. Jackson was beholden to 
the agent because he was on his payroll. Jackson was paid as a consultant and received directions as to 
what was to be done, and it was clear he was convinced by the agent that he should expand his 
business to the Sacramento market. In fact Jackson did so and incurred debt as he expanded his 
business, largely on the promise from the agent of more money and business. Jackson is not the first 
individual who expanded beyond his means based on the promises of a potential business source. 
Jackson incurred additional liability (debt) in Sacramento through an office lease which made him 
further reliant upon the government agent as a source of funds so that he could maintain his new 
expansion. 

This government agent was extremely skillful and maneuvered Jackson into a position of 
leverage where Jackson would agree wholeheartedly to the agent’s mandates, cajoling, and even 
demands so he could be kept on the payroll. 

Once Jackson had been hooked on the agent’s payroll and engaged with the agent in other 
crim in a 1 activities, e.g., cocaine trafficking (all totally independent of Y ee), he stated he w ould slow all 
crim in a 1 activities planned with Jackson unless Jackson showed him results as to Yee’s involvement in 
an arms transaction. The Government’s talented undercover agent appears well versed in the art of 
psychological manipulation as well as the law of conspiracy. 

-_ 2 _- 
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It is quite evident that the agent was also familiar with the Attorney General guidelines 
regarding undercover operations, to include the specific mandate to avoid entrapment. In this instance 
the agent controlled the actions of Jackson by promising him remuneration while maintaining debt 
leverage. He led Jackson with suggestions of things that he needed but avoided the direct restrictions 
of entrapment. However, his paid agent. Jackson, was not bound by any of the rules of the federal 
government using an aware undercover civilian. 

Jackson, driven by financial reasons and in the world of conspiracy, independent of his co- 
defendant, could agree to various things even though a co-defendant may not have assented and yet the 
co-defendant could still be charged with responsibility for Jackson’s statements. 

Moreover, as a case such as this proceeds to court, the alleged co-conspirator of Jackson is 
bound by the statements of Jackson, who basically agreed to many of the statements made by the 
undercover agent; these statements are admitted against the alleged co-conspirators even though they 
are hearsay. As in this case the breadth of a conspiracy can be expanded by the statements made 
between Jackson and the agent. These statements expand the scope of the co-defendant’s responsibility 
regardless of the intent or knowledge of the non-speaker, and regardless of consent. 

An experienced agent such as the one used by the Government in this investigation is wise 
enough to know that the co-conspirator, when charged, has, in most instances, no opportunity to defeat 
or even cross-examine the statements of his co-defendant because that co-defendant is protected by his 
Fifth and Sixth Amendment rights. Thus, an individual about whom the co-defendant has spoken is 
virtually ensnared in that circumstance. The Court, bound by the law, can provide no relief from such a 
structured use of both the law of conspiracy and the leverage of a skilled undercover government agent 
who could expand the conspiracy through one individual. The government agent in this instance was 
extremely talented, well trained, and very skillful. 

A 11 that being addressed, Yee accepts full responsibility for his actions and his offense conduct 
as well as the harm he caused. However, in considering sentencing, Defense counsel requests that the 
Court consider the following factors while reviewing the Presentence Report: who is the actual 
speaker, who basically informs the speakers’ conversations in a statement, and what is the motivation 
of the employed but unwitting co-defendant who is agreeing with and working with the government 

- 3 - 
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agent. 

II. FACTUAL BACKGROUND 

Yee emigrated at the age of three to San Francisco from China. He was born on November 20, 
1948, in Canton, China, and is the oldest of five children. His father was a veteran who served in the 
United States Army and as a Merchant Seaman. Yee was raised in San Francisco’s Chinatown. ( See 
Presentence Investigation Report (“PSR”) at f 99.) 

Yee received his bachelor’s degree from the University of California at Berkeley and his 
master’s degree from San Francisco State University. After earning his doctorate in Child Psychology 
at the University of Hawaii, Yee worked in various mental health and school settings. Yee and his 
wife, Maxine, have been married for 43 years and are the parents of four children raised in San 
Francisco. (Id. at f 101.) As the PSR correctly notes, Yee has the continued support of his wife, 
children and siblings. (Id. at f 103.) 

Yee was elected to the State Senate in 2006, after serving four years in the State Assembly. (Id. 
at 1 115.) Yee is the first Chinese American to be elected to the C alifornia S tate S enate. (Id.) D uring 
his time in the Senate, Yee fought for children, mental health services, working families, seniors, 
education, open government, consumer protection, civil rights, and the environment. (Id.) He 
consistently voted against budget cuts to education, social services, and health care. (Id.) Between 
2003 and 2011, Yee successfully passed 133 pieces of legislation, of which 100 have been chaptered 
into law. (See Declaration of James A. Lassart (“Las sart Dec.”), Exhibit 1, Leland Yee’s Legislative 
Accomplishments.) Yee has been named “Legislator of the Year” by 17 different organizations. 
(PSR, f 115.) 

Throughout his professional career, and in his personal life, Yee has been an independent voice 
and champion for the underdog. Helping others is ingrained in his DNA, and, though he knows he 
must receive just punishment for his offense, he hopes to have the opportunity to serve others in the 
future, as he repays his debt to society. Today, Yee is a 67 year old man who has accepted 
responsibility for his conduct and plead guilty before this Court. Yee has lead an otherwise exemplary 
life as a family man, active voice for the betterment of society, and volunteer. 

-_ 4 ^ 
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III. THE PROPER GUIDELINE CALCULATIONS FOR YEE INDICATE 

A SENTENCE BETWEEN 51-63 MONTHS 


The federal sentencing Guidelines are no longer binding but advisory. (See, United States v. 
Booker, 543 U.S. 220, 244-246 (U.S. 2005).) “The overarching statutory charge for a district court is to 
impose a sentence sufficient, but not greater than necessary... ” ( United States v. Carty, 520 F. 3d 984, 
991 (9 th Cir. 2008) (en banc).) In that spirit, the Supreme Court has directed the sentencing judge not to 
presume “that the Guidelines range is reasonable,” and instead it should “make an individualized 
assessment based on the facts presented.” (See, Gall v. United States, 552 U.S. 3 8, 52 (U.S. 2007) 
(The sentencing judge should consider “every case as a unique study in the human failings that 
sometimes mitigate, sometimes magnify, the crime and the punishment to ensue”).) 

Yee respectfully submits that the Guideline calculation set forth in the PSR Paragraphs 59 
through 86 should not be followed. The PSR’s calculation is for an offense level of 27. Yee instead 
proposes an offense level of 24, when the sentencing enhancements noted above are excluded. The 
Guideline range for Yee’s proposed offense level is between 51-63 months. 

A. The Government’s Proposed Sentencing Enhancements Have a Disproportionate Effect 
on Yee’s Sentence and Must Be Rev ie wed under a Clear and Convincing Evidence 
Standard. 

Yee accepts responsibility for the RICO conspiracy offense conduct and only disputes the 
financial and firearm enhancements that the PSR suggests. These enhancements are not supported by 
sufficient evidence. The 9th Circuit has repeatedly held that when sentencing adjustments result in an 
“extremely disproportionate effect” on the sentence, they must be proven by clear and convincing 
evidence. Moreover, adjustments are viewed cumulatively, not in isolation. (See, United States v. 
Hopper, III F . 3 d 824, 832 (9 th Cir. 1999).) 1 


1 Hopper (citing United States v. Restrepo, 946 F. 2d 654, 659-60 (9th Cir. 1991)). Moreover, 
adjustments are viewed cumulatively, not in isolation. (See, Hopper , supra, at 832-3 3 (finding a 
combined offense level of 7 (3 for official victim + 4 for violent conduct) satisfied Restrepo 
requirement warranting a finding by clear and convincing evidence).) Here, the Government’s 
proffered enhancements related to financial contributions and firearms would result in an extremely 
disproportionate effect on Yee’s sentence, and should therefore be reviewed under the clear and 
convincing standard. The Government has not produced sufficient evidence to meet this standard, let 
alone the lower preponderance standard. (See, Restrepo, supra, at 655 (finding that where the higher 
clear and convincing evidence standard does not apply, the preponderance of the evidence standard 
applies in sentencing).) 
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Here, the PSR’s proffered enhancements related to financial contributions and firearms would 
result in an extremely disproportionate effect on Yee’s sentence, and should therefore be reviewed 
under the ‘clear and convincing’ standard. The Government has not produced sufficient evidence to 
meet even the lower preponderance standard, let alone the clear and convincing standard. {See, 
Restrepo, supra, at 655 (finding that where the clear and convincing standard does not apply, the 
preponderance of the evidence standard applies in sentencing).) 

B. No Monetary Enhancement Is W arranted in Count 214. 

The PSR suggests that the determination of the offense level for Count 214, 18 U.S.C. Section 
1951: Conspiracy to Obtain Property Under Color of Official Right, should involve an enhancement 
for the total value of payments received pursuant to U.S.S.G. Section 2C1. 1(b)(2). Yee respectfully 
submits that the accurate figure is between $40,000 and $50,000, because the Government lacks 
support that the alleged $60,000 contribution regarding Yee’s vote on legislation for workers 
compensation for professional athletes was actually asked for or made. Specifically, Yee objects to 
the assertions in the PSR that he solicited $60,000. There is insufficient evidence that he solicited or 
received these funds or that he acted jointly to solicit or receive these funds. {See, Hopper and 
Restrepo, supra.) 

The PSR states that as part of his guilty plea, “Jackson admitted that on June 22, 201 3, he had a 
conversation with UCE 4180 during which Jackson said that Yee would accept a payment of $60,000 
in exchange for Yee’s vote on pending legislation ... ” (PSR, f 32 (emphasis added).) The PSR then 
states that “although Yee did not expressly commit to receiving the $60,000 from the undercover 
agent, it is clear that Yee was avoiding direct conversation with the agent, and identified Jackson as the 
person the undercover agent should discuss details with.” {Id. at Addendum to PSR, f 4.) 

These statements in the PSR acknowledge the insufficiency of the Government’s evidence with 
regard to the enhancement. The Government proffers that $60,000 is “the number” that Yee accepted. 
However, they put forth no evidence that Yee accepted $60,000, or that he agreed to accept $60,000, 
either from the federal agents or from Keith Jackson. The PSR acknowledges that it was Jackson, and 
not Yee, who had a conversation with UCE 4180, and that it was Jackson, and not Yee, who said that 
Yee would accept a payment of $60,000. 

-_ 6 _- 
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Yee did not accept $60,000 from the federal government, from the federal agents, or from 
Jackson. Guideline U.S.S.G. 2C1. 1(b)(2) only applies to benefits received “in return for a payment.” 

( See e.g., United States v. Pena, 268 F.3d 215, 218 (3 rd Cir. 2001) (referring to “the value of the benefit 
received in return for the payment” in interpreting Section 2C 1 .1 (b)(2)); United States v. Sapoznik, 161 
F . 3 d 1117, 1118 (7 th Cir. 1 998) (Posner, C.J.) (“The federal sentencing guidelines base the severity of 
punishment for a crime that involves taking bribes on the “benefit received” in return for the bribe).) 
There was no benefit received by Yee, the public official, in this case, and, therefore, the benefit 
should not apply. The PSR proffers that the enhancement includes “the value of anything to be 
obtained by a public official, or others acting with a public official'' (Addendum to PSR, 4 (emphasis 
added).) However, there is no evidence that the conversation that Jackson had with UCE 4180 was a 
conversation that he was having in concert with Yee. Jackson was, as he has had a history of doing in 
this case, acting for his own interests and independently of Yee. A dditionally , as noted above, Yee did 
not receive any payment from any party, let alone $60,000. For these reasons, the enhancement should 
not apply. 

When the conversations between Yee, Jackson and UCE 4180 are exam in ed in their entirety, it 
becomes evident that the UCE is the one pressuring Yee, and especially Jackson, to “give him a 
number.” The eventual figure that Jackson agrees with in Yee’s absence is the figure that the UCE 
himself suggests. The evidence also shows Jackson meeting with the UCE many times in Yee’s 
absence, and making assertions on Yee’s behalf. What the evidence does not show is the PSR’s 
assertion that it was “clear Yee was avoiding direct conversation with the agent, and identified Jackson 
as the person the undercover agent should discuss details with.” 

The PSR cites to the May 17, 2013 meeting between Yee, Jackson and UCE 4180. During that 
meeting, Yee and UCE 4180 are discussing a continuing relationship and UCE 4 1 8 0 ’ s fundraising, and 
Yee’s campaign as a whole. During the discussion, it is Jackson, and not Yee, who out of the blue 
mentions that UCE 4180 is friends with the owner of an NFL team. (Lassart Dec., Exhibit 2, FBI 302 
dated May 17, 2013.) When AB 1309 is discussed, UCE 4180 tells Yee that the question is “how much 
does the vote cost?” Yee responds not with a number, but with a joke about having UCE 4180 “tease” 
his friend, and getting an audience with the 4 9 ers players. Nowhere in the May 17 conversation is there 
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any mention of purchasing Yee’s vote, or an amount that the vote will cost. When read in context, it is 
clearYee isjoking with the UCE. 

After Yee leaves the May 17 meeting, the UCE explicitly tells Jackson to act on his behalf, not 
Yee’s, stating “as long as you and I are on the same page (... ) then you can keep him [Yee] guided in 
the correct direction ... ” (Lassart Dec, Exhibit 3, May 17, 2013 Conversation at 02:25:43-02:26:26.) 
The trend of Jackson making assertions on Yee’s behalf in Yee’s absence continues in the series of 
meetings between Jackson and UCE 4180. 

On May 18, a phone conversation takes place between UCE 4180 and Jackson. During the 
conversation, UCE 4180 presses Jackson to get Yee to give him a number. Yee is absent from this 
conversation. 

Jackson then has several additional meetings with UCE 4180, and it is evident during these 
meetings that he is acting on UCE 4 1 8 0 ’ s direction. On June 13. Jackson and the UCE discuss setting 
up a meeting or conference call between Yee and UCE 4 1 8 0 ’ s “friend.” Yee is absent from these 
communications. No evidence is presented that the communications were proposed so that the UCE’s 
“friend” could buy Yee’s vote. (Lassart Dec., Exhibit 4, Excerpts from Government’s Response to 
Proposed PSR.) 

On June 15. Jackson and UCE 4180 “agree” that they will “discuss payment” on “behalf of the 
team owner and Yee.” Again,Yeeisabsentfrom the comm unication. No evidence is presented that he 
knew about this communication, or that he agreed that Jackson would “discuss payment” on his behalf. 
(Lassart Dec., Exhibit 4, Excerpts from Government’s Response to Proposed PSR.) 

On June 21, Jackson and the UCE meet again. During this meeting the UCE represents to 
Jackson that the source of his donations were illegitimate. During the meeting, he gives Jackson cash. 
Jackson then asserts that “Yee will play.” There is no evidence presented that Jackson communicated 
the nature of UCE 4 1 8 0 ’ s donations to Yee, or that the cash given to Jackson ever made it to Yee’s 
campaign. (Lassart Dec., Exhibit 4, Excerpts from Government’s Response to Proposed PSR.) 

One of the only meetings where Yee was in fact present with UCE 4180 and Jackson was the 
meeting on June 9, 2013. During this meeting, Yee claims he is meeting with the owner of the 4 9 er s . 
He also states it would be great if the UCE’s friend could “be helpful.” There is no discussion of the 
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manner this help will take. Yee may be referring to having players attend his fundraisers, having the 
UCE’s friend host a fundraiser, or any manner of “being helpful.” There is no evidence in this 
conversation of Yee’s supposed intent to engage in a quid pro quo exchange. (L assart Dec., Exhibit 4, 
Excerpts from Government’s Response to Proposed PSR.) 

On the actual day which “the number” was discussed, June 22, 201 3, Yee was only present for 
a portion of the meeting and again Jackson makes direct assertions while Yee is absent. When Yee 
was present at the meeting, Jackson, Yee and the UCE discuss AB 1 309 only in abstract terms, not a 
number. In fact while Yee was present the UCE says that he and Jackson have discussed campaign 
donations. The UCE carefully does not give Yee a concrete number, nor does Yee give a number to 
him. Yee states that Jackson is going to walk him to his car, and that Jackson will return. The 
Government’s 302 states then that the “UCE understood that to mean that Jackson would discuss the 
NFL owner’s potential donation and then Jackson would return to discuss it with UCE 4180.” This 
assertion does not meet the clear and convincing evidence standard - the UCE’s “understanding” of 
what he didn’t see or hear is not enough in the face of his own decision not to discuss the issue directly 
with Yee. (Lass art Dec., Exhibit 4, Excerpts from Government’s Response to Proposed PSR.) 

After Jackson returns, UCE 4180 explicitly states “I can help him with this NFL thing, but he 
[Yee] won’t commit.” (Lassart Dec., Exhibit 5, June 22, 201 3 Conversation at 01:13:15-01:13:25, 
emphasis added.) The undercover agent proposes $60,000 as “the number,” with Jackson asking how 
much UCE 4180 is willing to commit to, and UCE 4180 gives Jackson the figure of $60,000. There 
exists no evidence that Jackson consulted with Yee about the amount nor is there any evidence that 
Yee wanted Jackson to solicit from the UCE, nor is there any evidence that Yee wanted to solicit any 
specific amount at all. Jackson does not state that Yee told him to receive $60,000, and there is no 
evidence of a commitment from Yee that he will receive that amount in exchange for an NFL-related 
bill. 

UCE 4 1 8 0 ’ s statement was correct - Yee was not committed, and Yee did not propose the 
figure of $60,000. There is no evidence that Yee agreed with those agents to accept a figure in a quid 
pro quo exchange for his vote. Additionally, UCE 4180 did not pay any amount of money, let alone 
$60,000, to either Jackson or Yee as a result of this conversation. 

-_9_- 
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Yee objects to the assertion that Jackson’s intent may be attributed to him as to the $60,000 
figure. According to U.S.S.G. § 1 B 1 .3 (a) ( 1 )(B ), a base offense level should be determined on the basis 
of the following: 

In the case of a jointly undertaken criminal activity (a criminal plan, 
scheme, endeavor, or enterprise undertaken by the defendant in concert 
with others, whether or not charged as a conspiracy), all reasonably 
foreseeable acts and omissions of others in furtherance of the jointly 
undertaken criminal activity, that occurred during the commission of the 
offense of conviction, in preparation for that offense, or in the course of 
attempting to avoid detection or responsibility for that offense. 

(U.S.S.G. § IB 1 .3(a)(1)(B)) 

The U.S. Sentencing Commission recently adopted a narrowed definition of U.S.S.G. § 1B1.3 
regarding “jointly undertaken criminal activity,” which went into effect November 1, 2015, to clarify 
that a defendant can only be held accountable for the acts of a co-conspirator where: (1) the co- 
conspirator’s acts were within the scope of criminal activity that the defendant agreed to jointly 
undertake; (2) the co-conspirator’s acts were in furtherance of that criminal activity; and (3) the co- 
conspirator’s acts were reasonably foreseeable in connection with that criminal activity. (See, U.S. 
Sentencing Comm’n, Amendments to the Sentencing Guidelines , April 30, 2015, Proposed USSG 
§ IB 1.3, at ii, 1-2, available at http ://w w w .ussc.gov/sites/default/files/pdf/amendment-process/reader- 
friendly-amendments/20150430 RF Amendments.pdf (accessed July 20, 2015); see also, United 
States v. Russell 504 Fed. Appx. 162, 166-167 (3d Cir. Pa. 2012) (“ [ T ] h e loss attributable to a co- 
defendant is not necessarily coextensive with the breadth of the conspiracy. The Guidelines require an 
individualized inquiry into whether the loss is attributable to a specific co-defendant. A searching and 
individualized inquiry into the circumstances surrounding each defendant's involvement in the 
conspiracy is critical to ensure that the defendant's sentence accurately reflects his or her role.”); 
United States v. Willis 476 F .3 d 1121, 1130 (10th Cir. Okla. 2007) (finding that to calculate loss, the 
court must make particularized findings about scope of the conspiratorial agreement because “the 
‘scope of the agreement’ and ‘reasonable foreseeability’ are independent and necessary elements of 
relevant conduct.”); United States v. McClatchey, 316 F . 3 d 1 122, 1 129 (10 th Cir 2003) (internal 
quotation marks omitted) (“ [ T ] h e fact that the defendant is aware of the scope of the overall operation 
is not enough to [establish the scope of the defendant’s agreement] and therefore, is not enough to hold 
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him accountable for the activities of the whole operation.” ( citing United States v. Campbell, 279 F.3d 
392, 400 (6 th Cir. 2002).) 

Yee and Jackson had a cooperative relationship. 2 However, this does not mean that every 
transaction in which Jackson portrayed an intent to complete should be considered jointly undertaken 
conductby Yee, pursuant to U.S.S.G.§ 1B1.3. (See, Willis, supra at 1130.) 

As the PSR correctly acknowledges, “[Yee] was not present or involved in every discussion 
with codefendant Jackson and the undercover agents. He was also not present every time money was 
exchanged, nor is it certain the collected monies were actually provided to Mr. Yee or the campaign.” 
(PSR, f 140.) The PSR correctly notes that Yee did not manage Jackson. (Id., 152.) (It must be 
reiterated that Jackson was engaged in an entirely separate conspiracy with the same undercover 
agents.) Jackson’s intent and conduct, separately from Yee’s, must be scrutinized with regard to the 
acceptance of “the number” of $60,000 from UCE 4180. (See, United States v. Russell, 504 Fed. Appx. 
162, 166-167 (3 rd Cir. Pa, 2012) (“A searching and individualized inquiry into the circumstances 
surrounding each defendant’s involvement in the conspiracy is critical to ensure that the defendant’s 
sentence accurately reflects his or her role”) (emphasis added).) When Jackson’s intent and conduct in 
the solicitation of the $60,000 is individually examined, it is clear that it was Jackson who was the 
primary and sole actor in the solicitation. 

The Government has not met the burden of clear and convincing evidence to sustain the six 
level enhancement in Count 214; asking the Court to rely upon the UCE’s “understanding” of an 
exchange that the UCE neither saw nor heard, and the assertions of Keith Jackson, who was a biased 
and motivated tool ofUCE making assertions on Yee’s behalf is not warranted. 

C. The Enhancementfor the TotalNumberofFirearms Is Based on Speculation, and Notan 

A ctual N um her. 

1. UCE 4599 Re lied on the Assertions of Jackson in Yee’sAbsence. 

Y ee has accepted responsibility for taking steps to arrange deal making conversations regarding 
firearms. He acknowledges his guilt under this charge. However, the Government has suggested that 

2 Notably, Jackson was one of many fundraisers for Yee’s campaign, and he was never paid by Yee or 
Yee’s campaign for his volunteer fundraising efforts. 
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the determ ination of the offense level for Count 222 should involve an enhancement for the total 
number of firearms pursuant to U.S.S.G. Section 2K2. 1(b)(1)(E). 3 There is insufficient evidence to 
support this enhancement under the ‘clear and convincing’ standard, or any other standard. {See, 
Hopper, supra, at 8 32-3 3, see also, Restrepo, supra, at 655.) 

The Government claims that Yee trafficked 200 firearms. No evidence supports a finding that 
Yee possessed, received, or transported any firearms, let alone 200, as required by U.S.S.G. Section 
2K 2 .1 (b)(l )(E). In fact there is no evidence that Yee even mentioned 200 firearm s. The only firearm s- 
related document in Yee’s possession was a list of firearms, the UCE’s unsolicited wish list given to 
Yee and found in Yee’s home at the time of its search weeks later. (Lassart Dec., Exhibit 6, List of 
Weapons.) This list was not authored by Yee - it was authored by the UCE, and it does not list 200 
firearms. It contains one page and approximately 10 styles of firearms, listing no information about 
quantity. The list and its contents has never been proven to have left Yee’s house, never overheard 
discussed in any w ire tap, much less com m unicat ed or transferred to others to fulfill the order. 

The PSR cites to conversations between Jackson, UCE 4599, and Yee. ( See PSR, 1 41-49.) 
When these conversations are examined in detail, they are found to be general and lacking in detail as 
to the development or implementation of any actual plan, agreement, or future actions. In fact, these 
firearms conversations are UCE-led, much like the donation conversations. Again, as is the pattern, 
many of the conversations take place in Yee’s absence, with Jackson making claims on Yee’s behalf. 
Simply put, Yee was neither the instigator of the firearm s discussion, nor did he ever promise delivery 
of any specific number of firearms. In fact as the case is examined in whole the actual sale and transfer 
of firearm s did take place - but not w ith or around Yee, and not in his conspiracy. 

The first conversation cited in the PSR regarding firearms is between Jackson and UCE 4599, 
and takes place on August 2, 2013. {See PSR,f 42.) The August 2, 201 3 302 is about a meeting 
between UCE 4599, Keith Jackson, and Brandon Jackson. (Lassart Dec., Exhibit 7, FBI 302 dated 
August 2, 2013.) The meeting primarily involves Brandon Jackson and the UCE discussing the 
purchase of illegal weapons and cocaine. During the meeting, Keith Jackson tells UCE 4599 that 

3 The Government seeks a 10 level enhancement based on its proffered 200 firearms figure. 
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Leland Yee is associated with an “unidentified Russian individual who was an international arms 
dealer.” He then represents to the UCE that the Russian “had a container full of large scale weapons.” 
No details are given and Yee is notpresent. 

The PSR then refers to meetings between the UCE and Keith Jackson in December of 2013. 
( See PSR, 1 44.) This incomplete chronology fails to reference several conversations between Jackson 
and the UCE that illustrate the pattern of the UCE leading the arms trafficking discussion and Jackson 
making claim s on Yee’s behalf, all the while in his absence. 

What is miss in g in the chronology is the August 5, 2013 meeting between UCE 4599 and Keith 
and Brandon Jackson, where the UCE arranges to purchase weapons from Brandon Jackson. It is 
during this meeting that Keith Jackson tells the UCE that he has spoken to Yee about the unidentified 
Russian and is setting up a meeting with him. On August 8, 2013, when the UCE is again purchasing 
firearms from Brandon Jackson, Keith Jackson tells the UCE that he and Yee are meeting the 
unidentified Russian arms dealer. 

On August 11,2013 with Yee still absent, Jackson tells the UCE that he is attempting to set up 
a meeting, but Yee wan ted to be cautious. This representation is made during Jackson’s involvement in 
a money laundering conspiracy with the UCE and other defendants. On September 13, 2013 and 
October 17, 2013, Jackson continues to represent that Yee knows the Russian, that the Russian is the 
“real deal.” On September 13, while Jackson and the UCE are discussing marijuana trafficking, 
Jackson still claims to be setting up a meeting. (Lassart Dec, Exhibit 8, FBI 302 dated September 13, 
2013.) On October 17, Jackson and the UCE are discussing cocaine trafficking, and once again 
Jackson makes assertions on behalf of the Russian gun dealer. (Lassart Dec, Exhibit 9, FBI 302 dated 
October 17, 2013.) 

In a December 3 meeting referenced in the PSR, the focus of the UCE and Jackson is cocaine 
trafficking and murder for hire. (PSR, f 44.) Neither of these activities have anything to do with Yee 
nor are they charged in Yee’s conspiracy. During the meeting. Jackson claims he is making progress 
toward a meeting with the Russian. 

This pattern continues to the next meetings referenced in the PSR. (PSR, 1 45.) As the PSR 
correctly notes, the UCE 4599 was paying Jackson. (“At another meeting between UCE 4599, Keith 
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Jackson and Brandon Jackson on December 13, 20 1 3 ... U C E 4599 provided Keith Jackson with $1000 
as incentive for setting up a meeting with the arms dealer.” {Id:, Lassart Dec, Exhibit 10, FBI 302 
dated D ecem ber 13, 2013.) 

During a December 17, 2013 meeting. Jackson accepted a payment from UCE 4599, allegedly 
for Yee, and said that he would make sure the meeting with “the Russian” occurred. (Lassart Dec, 
Exhibit 11, FBI 302 dated December 17, 2013.) As the PSR correctly points out, as “a meeting with 
the arms dealer kept being postponed by Jackson, UCE-4599 told Jackson and Brandon Jackson that 
the cocaine deal would be delayed until the meeting with the arms dealer materialized." (PSR, f 45 
(emphasis added).) This statement illustrates the amount of leverage that the UCE was using over the 
money-strapped Jackson, and the extent to which he controlled Jackson’s illicit activities to include 
withholding monetary support of Jackson until he delivered Y ee. 

On December 19, 2013, the PSR states that agents “surveilled Yee and Jackson meeting with 


who is believed to be the Russian arms dealer who Jackson was referring to previously.” 
{Id.) The PSR does not include the relevant details of this meeting: that the Government surveilled 


Yee and Keith Jackson when they went to 
business in Colma, California. 



’s long established 


In fact, M r. 



is a longtime acquaintance of Yee, and he is the founder and designer of 


which “specializes in granite and marble memorials.” The Government has had 


all of the information they would need to identify Mr. 


as someone involved in international arms 


trafficking. To this day, there is no indication or any disclosed discovery of any information attaching 
Mr. ^^|to international arms trafficking or any business other than a stone carver. 

The PSR is inaccurate in its portrayal that “initially, Keith Jackson played the role of 
intermediary, as Yee was the connection to the firearm s dealer, and the numerous discussions between 
Jackson, Yee and UCE 4599 reflect that they intended to do a sale of large quantities of weapons.” {Id. 
at f 43.) As the conversations are examined in detail it establishes that there is no evidence of any 
conversation between Jackson, Yee and the UCE. There is only Jackson’s repeated assertions to the 
UCE (the man who is paying him to set up Yee) that he will accomplish the set up. Moreover, the 
subtext is, if he does not, Jackson’s source of money will evaporate. 
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2. The Later ConversationsBetween Yee, Jackson and UCE 4599 IIIu strate Y ee’s 
Lack of Desire or Intent to Carry Out the Alleged 200 W eapon T rafficking. 

The Government has never produced any evidence in discovery that demonstrates a viable 
possibility that Yee had the intention or the means either to complete a 200 firearm transfer or that he 
took steps to possess the arms. Even when Yee eventually meets with Jackson and UCE 4599, his 
conversations, when examined, illustrate his lack of knowledge of firearms. During these 
conversations, the pattern of the UCE’s assertiveness in the meetings, and his pressure on others 
continues. The number 200 (or any greater number) is never said in any conversation that Y ee has with 
the UCE and Jackson, nor is it written in any document. The only document is the UCE’s weapons 
w ish list. 

Yee eventually meets with Jackson and UCE 4599 on January 22, 201 4. ( See PSR,f 46.) 
During this meeting, there is no mention of the number of weapons that UCE 4599 wants to purchase; 
the number 200 is never mentioned. The UCE asks Yee for a face-to-face with stating “(... ) 

we’re talking millions of dollars here. (... ) it’s a very complex deal (... ) he’s [Yee] going to need to 
talk with me at some point (... ) because you’re not gonna be able to answer the questions.” (Lassart 
Dec., Exhibit 12, January 22, 2014 Conversation at 0:49:43-0:50:30.) The UCE comments to Yee that 
he wants “automatic weapons.” Yee tells him that “That kind of detail (... )” can be worked out with 
[^^^]. (Id., Exhibit 13, January 22, 20 14 Conversation at 1:02:42-1:03:27.) Yee does not 
pretend to have any idea of the number of weapons the UCE intends to acquire or how much those 
weapons cost. Instead, the conversation illustrates Yee’s lack of detailed understanding and a desire to 
leave “the details” to the UCE and the arms dealer. 

Two days later, UCE 4599 meets with Keith Jackson. The UCE pressures Jackson to organize a 
meeting with stating “I know you’re gonna make this happen. Because I need it. I need this 

happen within the next (...) week and half, two weeks.” (Id., Exhibit 14, January 24, 2014 
Conversation at 01:12:05-01:12:23.) The UCE states that he has looked up “I looked him up - 

he owns a place in ... I just put “Colma”?” (Id., Exhibit 15. January 24, 2014 Conversation at 

00:14:55-00:15:05.) The UCE additionally claims he is aware of the dentist, Dr. Wilson Lim (“Lim”). 
(Id., Exhibit 16, January 24, 2014 Conversation at 00:1 8:05-00:1 8:19.) 
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Despite the UCE’s awareness of 


and Lim’s backgrounds, the UCE continues to respond 


to Jackson’s assertion in a January 24 conversation that both Lim and ^^Hare the real deal. The UCE 
continues to pursue the transaction which now includes a Russian artisan and an elderly Filipino 
dentist. 

A series of meetings between Yee, the UCE and Jackson all follow the same tenor; the UCE 
steering the discussion and Yee avoiding concrete dates or commitments. During a February 25 
meeting and before Yee arrives, the UCE pressures Jackson for a face-to-face with He tells 

Jackson, “I’ve put my fucking name and my reputation out there ... and now I’m going to look like a 
fucking jerk?”, to which Jackson responds “I’ve put a lot of work into this - I told him too, I said, 
Man, I need this too.” (Id., Exhibit 17, February 25, 2014 Conversation at 00:17:40-00:1 8:20.) It is 
apparent they are joined in purpose. 

When Yee arrives at the meeting, there is no discussion of the actual number of weapons the 
UCE wants. The UCE advises Yee that he wants a sample order of at least two million dollars, and a 
container full of AKs. There is no statement of how many guns 2 million dollars will purchase or how 
many AKs can fit into a container, nor is there any agreement. In fact Yee rejects the proposal to move 
forward, and tells the UCE he will do “small deals” to begin with, and he postpones any immediate 
action and tells him that “If anything is going to happen, it will probably not happen until the end of 
this year or next year.” (Id., Exhibit 18, February 25, 2014 Conversation at 00:52:20-00:52:51.) 


On March 5. Jackson informs the UCE that 


will no longer be the source of the firearms. 


( See PSR,f 48.) Instead, Jackson tells the UCE the source is the elderly Filipino dentist. Jackson 
claims the drastic swap is the result of unrest in the Ukraine. The UCE does not react other than to 
pressure Jackson and Yee for a face-to-face meeting with the elderly dentist. (Lass art Dec., Exhibit 19, 
March 5, 2014 Conversation at 00:17:26-00:18:46.) 

Yee discusses that Dr. Lim has connections to the Southern part of the Philippines, and the 
“Muslim” extremists that live there. (Id., Exhibit 20, March 5, 2014 Conversation at 00:48:30- 
00:50:20.) Yee provides no details as to the “Muslims’” identity, the weapons they have, or how those 
weapons would be trafficked. The UCE again expresses his desire to purchase two million dollars’ 
worth of weapons. As the PSR correctly notes, Yee then mentioned that 100 rifles may be available 
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(see PSR at f 48); at no point is the number 200 mentioned. Additionally , Y ee’s am ateur understanding 
of weapons is displayed when, after hearing the amount of two million dollars, he mentions 100, 
meaning 100 rifles for two million dollars and then comments, “that’s probably too much.” The UCE 
even asserts his willingness to “scale back” the first deal. (Lassart Dec., Exhibit 21, March 5, 2014 
Conversation at 01:06:15-01:06:50.) This entire exchange illustrates Yee’s lack of knowledge of 
weapons and their value as well as the agent’s agreement to any sale including a “small deal.” At any 
rate there was neither the mention nor foreseeability of 200 weapons. 

In the March 11, 2014 meeting, the PSR states that “ Jackson admitted that he and Yee had 
arranged the meeting with the intention that UCE 4599 would be able to utilize introduction and 
arrangements from Jackson, Y ee and Lim to purchase quantities of weapons... from other individuals 
in the Philippines ... Jackson agreed that the UCE advised him, Yee and Lim that... UCE 4599 wan ted 
a u tom a tic w eapons... ” ( See PS R , f 41 (emphasis added).) 

Du ring the March 11 meeting between Jackson, Yee, Lim and UCE 4599, the UCE again steers 
the conversation. Yee expresses his repeated reluctance to move forward with any deal, stating “we 
cannot do anything until after the election.” He also repeats that a small deal is best, telling the UCE to 
“order a little, don’t order a lot.” (Lassart Dec., Exhibit 22, March 11, 2014 Conversation at 1:14:45- 
1:16:45.) 

When the UCE asks about next steps, Yee goes as far as to tell him that Dr. Lim has to travel 
with him, and that he won’t be ready to go until November, over six months from the time of the 
meeting. The UCE then gets angry with Yee, stating “You’re always pulling the bull shit man.” (Id., 
Exhibit 23, March 11, 2014 Conversation at 1:24:00-1:25:1 8.) The UCE continues to show his anger 
towards Yee’s delay: “So the next steps are, (... ) adhering to your almighty timeframe, I understand 
that, but what I’d at least like to do is (...) to give you a list.” (Id., Exhibit 24, March 11, 2014 
Conversation at 1:34:00-1:34:30.) 

After Yee leaves the meeting, the UCE continues to show his anger, asking Jackson “what the 
fuck is the difference” with regard to the timeline. (Id., Exhibit 25, March 11, 2014 Conversation at 
1:45:08-1:45:43.) He also delivers a monologue regarding his belief that Yee is in control and has 
multiple ports in the Philippines. (Id., Exhibit 26, March 11, 2014 Conversation at 1:47:08-1:47:57.) 
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These verbal conclusions by the UCE are not discussed in Yee or Dr. Lim’s presence. Nor are the 
quantity of weapons the UCE hopes to acquire. In fact, the Government’s agents have interviewed 
w h° confirm ed Yee and Lim ’ s past travel to the Philippines was to create a clinic to 
provide dialysis, not firearms purchase. {Id., Exhibit 27, Government Interview of 
302 dated August 8, 2014.) 

Even during the final meeting on March 14, 2014, when the UCE provides Yee the list of types 
of weapons, there is no mention of the number of weapons that the UCE wants from Dr. Lim. 

When these conversations are listened to together, they support the conclusion that Yee was 
following UCE 4599’s urgings and minimized and delayed every demand. Yee portrayed no 
knowledge of the firearms trafficking trade and was unaware of their value or worth. The UCE 
provided a specific quantity of firearms and the list he provided does not lead to any concrete number. 
Yee did not agree to or even utter that he would or could provide 200 firearms and outside of 
speculation, the G o vernm ent has no concrete proof of any trafficking of 200 firearm s. 

3. Federal Case Law Illustrates the Insufficiency of the Evidence against Y ee with 
Regard to the Enhancement under Count 222. 

The Federal Courts have interpreted the sufficiency of evidence required to support such an 
enhancement. In United States v. Longstreet, 603 F . 3 d 273 (5th Cir. 2010), the Fifth Circuit found that 
such a ten level increase was inappropriate. In Longstreet, the Defendant’s husband admitted to 
Government agents that he trafficked over 300 guns from the time period of 1998-2005. The 
Defendant did not join his conspiracy until 200 1 , and personally purchased 45 firearms in furtherance 
of it. {Id. at 278.) The District Court deemed the connection between the Defendant and her husband, 
whom she began dating in 1999, to be “sufficient” to “make her accountable for his conduct.” (Id.) The 
Fifth Circuit disagreed, finding that there was no evidence that the Defendant conspired with her 
husband prior to 2001 despite this “connection.” The Court stated that “ absent particularized findings 
that [the Defendant] was actually involved in [her husband’s] activities prior to 2001 or that the 
[defendant] was otherwise responsible for more than 200 firearms... the present record provides no 
justifiable basis for the district court ’s ten level increase. ” (Id. at 279 (emphasis added).) 

United States v. Anton illustrates the type of evidence sufficient to uphold such an increase for 
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the possession of 200 or more firearms. ( United States v. Anton, 3 5 3 Fed Appx. 343 (1 1 th Cir. 2009).) 
In Anton, the Defendant actually possessed 347 firearms, and told this to an ATF Agent. (Id. at 344.) 
The ATF additionally found 23,000 rounds of ammunition at the Defendant’s residence, as well as 
ledgers that contained detailed descriptions of several hundred firearms in the Defendant’s possession. 
(Id. at 345.) The Eleventh Circuit found that the ledgers and amount of ammunition found at the 
Defendant’s home corroborated his statement that he possessed 347 firearms, and thus the 
enhancement could be upheld. (Id.) 

Yee’s conduct in this case is remarkably less than that of the defendants in both Anton and 
Longstreet. Unlike the Defendants in Longstreet and Anton, Yee never possessed any firearms in the 
entire case, nor in the search of his premises, let alone trafficked in weapons. Yee certainly had no 
detailed ledgers of hundreds of firearms or thousands of rounds of ammunition in his possession, and 
aside from his abstract conversations with the UCE and Jackson, Yee never engaged in any sort of 
overt act to further the alleged conspiracy. Yee never discussed a concrete number of weapons to be 
purchased or trafficked, and demonstrated numerous times the lack of any urgency to carry through 
any sort of major firearms deal. For the foregoing reasons, the enhancement proffered by the 
Government and PSR is insufficiently supported. 

IV. THE SENTENC IN G CR IT ER IA OF 18 U.S.C. SECT ION 3553 ALSO POINT 

TOWARDS A SENTENCING OF BETWEEN 57-51 MONTHS 

The Guidelines calculation is only a “starting point” to the sentencing calculation. (See, e.g. 
United States v. Espinoza-Cano, F . 3 d 1 126, 1 128 (9 th Cir. 2006).) In the wake of Booker, a trial court 
may not “presume that the Guidelines range is reasonable.” (Gall v. United States, 552 U.S. 38, 50 
(U.S. 2007).) It must make an individualized assessment of the appropriate sentence based on the 
particular facts of the case and the defendant’s circumstances, in light of the factors set forth in 18 
U.S.C. Section 3553(a). (United States v. Carty, 520 F. 3d 984, 991 (9 th Cir. 2008) (en banc).) Though 
Courts often begin with a Guideline calculation, the calculation may not “be given more or less weight 
than any other” sentencing factors of 18 U.S.C. Section 355 3 (a). (Id.) 

The overarching principle in the analysis is that the Court “shall impose a sentence sufficient, 
but not greater than necessary, to comply with the purposes [of sentencing].” (Id.; see also 18 U.S.C. 
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Section 355 3 (a).) This is especially important where, as here, the recommended Guideline range is 
driven in large part by the unproven enhancement figures. 

18 U.S.C. Section 355 3 (a) requires that the four sentencing factors, discussed below, be given 
equal weight as the guidelines. The PSR also correctly notes that “a downward variance may be 
considered due to the history and characteristics of the Defendant.” ( See PSR, 1 141.) 

A. Nature and Circumstances of the Offense 

As the PSR states, “Pursuant to 18 U.S.C. § 3 55 3 (a)(1), the nature and circumstances of the 
offense, a downward variance may be warranted in this case.” (PSR, f 140.) 

The PSR acknowledges that Yee was not present or involved in all of Jackson’s discussions 
with undercover agents, or present each time Jackson received money from those agents. (Id.) The PSR 
also acknowledges that it is not certain that the money collected by Jackson was actually received by 
Yee or his campaign. (Id.) 

Jackson’s contact with the undercover agents was incredibly frequent, typically multiple times 
per day. (Lassart Dec., e.g., Exhibit 28, five recordings of conversations that took place on 9/23/201 1, 
and Exhibit 29, ten recordings of conversations that took place on 2/27/2012.) During his 
conversations with the undercover agents. Jackson frequently asserted that Yee would accept offers the 
agents put forth, without consulting Yee. (PSR, f 140; see also, Lassart Dec., Exhibit 30, June 22,2013 
Conversation at 1:10:50-1:16:50.) There is no evidence that Yee had knowledge of the terms of these 
offers, or that Jackson was entering into agreements allegedly on his direction. Although Yee and 
Jackson were associates, there is no evidence that Yee retained Jackson or supplied him with the 
authority to act as his agent or make representations on his behalf for all purposes. Often. Jackson 
accepted money from the agents which the agents represented was to go to Yee and his campaign. This 
payment system when examined increases the likelihood that not all the money collected by Jackson 
was actually received by Yee or his campaign. Yee was not present during these interactions, and there 
is no evidence that all of the money given to Jackson for Yee’s campaign ever left Jackson’s 
possession. 

Additionally. Jackson was paid by the undercover agents to advance their agendas. These 
agendas included getting Yee to arrange meetings, make phone calls, or take other actions on the 
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agents’ behalf such as to bribe Yee to do their bidding. Jackson entered into formal agreements with 
several of the undercover agents on behalf of his business, Jackson Consultancy. These agents paid 
Jackson regularly from 2011 until charges were brought against him. (Lassart Dec., e.g., Exhibit 31, 
Bates US 607256; Exhibit 32, Bates US 601 194; Exhibit 33, Bates US 60 1249.) This payment system 
encouraged Jackson to please the agents with his success and provide inform a tion that Yee was w illing 
to engage in activities and make agreements. 

The PSR is correct in acknowledging that Yee’s limited involvement and awareness of 
Jackson’s interactions with the undercover agents warrants a downward variance. 

B. Section 3553 (a)(1): Yee’s History and Characteristics 

Booker, supra, at 259-260 requires consideration of “The history and characteristics of the 
defendant.” ( See 18 U.S.C. § 355 3 (a).) Where the facts of the defendant’s exemplary characteristics do 
not rationally square with a recommended Guideline sentence, a court may impose a non-G uideline 
sentence or a significant departure. [See, United States v. Gupta, 904 F. Supp. 2d 349, 353 (S.D.N.Y. 
2012); see also, United States v. Adelson, 441 F. Supp. 2d 506 (S.D.N.Y. 2006).) 

In Gupta, the defendant was convicted of one count of conspiracy and three counts of securities 
fraud. [See, Gupta, at 3 50.) Probation recommended a 30 point sentence, but the Court imposed a 
below -G uideline sentence of two years in prison, and one year of supervised release, because the facts 
of the case, and the defendant’s exemplary history of good works, did not rationally square with the 
G uideline sentence. [Id. at 354-55 .) S im ilarly , in United States v. Adelson, the defendant, a COO, was 
convicted of conspiracy, securities fraud, and three counts of false filing, but the Court rejected the 
proposed Guideline sentence. [Adelson, supra, at 507.) The Court found that Adelson joined a pre- 
existing conspiracy, and that he led an “exemplary life” and thus discarded the Government’s proffered 
sentence, which would have resulted in the defendant’s life imprisonment, in favor of a three and a half 
year sentence and significant restitution. [Id. at 513-514.) 

The Court in Adelson found that the relevant “history and characteristics” included the 
defendant’s long history of good deeds for others, his integrity and generosity, and his overall “deep 
hum anity .” [Id.) 
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1. Exemplary Character 

As his character letters submitted herewith demonstrate, the offense conduct in this case is 
aberrational or atypical in the context of Y ee’s life. Like the defendants in Gupta and Adelson, Y ee’s 
exemplary character and 40-year career of serving others warrants a below -Guideline sentence of not 
more than 51-63 months, or a more significant departure. Yee respectfully requests that the single 
count offense be judged in the context of the follow in g exam pies ofhis work and character. 

Yee has devoted his entire professional life, beginning as early as his college studies, to the 
service of others. He began his career working with mental health patients and children as a clinical 
and school psychologist. During this time, he held leadership positions with 45 volunteer 
organizations, largely in the areas of public education and community mental health. As a letter from 
M rs. Yee attests, Yee was reluctant to run for the B oard of Education in San Francisco, but did so due 
to the fact that he cared very much for the youth of the C ity . ( See Lassart Dec., Exhibit 34, p. 173-174.) 
This level of caring is evidenced throughout Yee’s political career. Yee has a consistent record of 
voting for bills providing mental health funding, working to advance civil rights, and increasing 
transparency in education. During his time as a State Senator, Yee passed bills funding domestic 
violence shelters, ending sentencing of life without the possibility of parole for youth offenders, and 
protecting children from human trafficking. 

Yee’s passion for helping others has translated beyond his community as well. A letter from 
Ray Mascarinas discusses a project Yee was embarking upon with Dr. Wilson Lim. ( See Lassart Dec., 
Exhibit 34, p. 108.) Dr. Lim, who at the time had kidney problems, was undergoing dialysis on a daily 
basis. (Id.) He indicated to Yee that while in America dialysis is fairly routine, those in his hometown 
in the Philippines have to travel many miles to Manila to receive it, and most of the time are unable to 
do so. (Id.) Yee then offered to help Dr. Lim to establish a non-profit dialysis clinic in his hometown, 
and asked Da Vita to donate some of their old dialysis machines to the clinic. (Id.) Although Dr. Lim 
has passed away, Yee is determined to continue to help these dialysis patients in the Philippines. 

Yee has lived his life guided by the principles of equality, humility, compassion, and 
independence. As just a few examples from the character letters submitted herewith demonstrate: 
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• Sherlyn Chew - Chew has known Yee for more than 55 years, 
attended middle school and college with him, and was a 
colleague in OUSD. She reports that Yee helped hundreds of 
students with special needs. On a personal note, Yee counseled 
Chew and her son, without charge, when Chew’s husband passed 
aw ay. 

• Paul DeMeester - DeMeester is a friend and an attorney. He 
relays the following story, “In December of 2005, I turned to him 
with a suggestion for legislation after Katina Britt, an indigent 
client of mine, had been wronged in the San Mateo County 
Superior Court. A state judge had interpreted a statute that 
allowed jailing of a domestic violence victim /w itness who 
refused to testify if there had been an earlier non-jailing sanction 
imposed ... I sought Leland’s help in clarifying the legislation.” 

He says that Yee “wondered why domestic violence victims 
could not be put in the same position as sex assault victims when 
it cam e to such victim s not w anting to testify.” Eventually, Y ee’s 
bill, Senate Bill 1 356, passed and was signed into law by 
Governor Arnold Schwarzenegger in 2008. “The bill typified 
what Leland Yee’s public service was all about. He helped a 
powerless woman because he felt it was the right thing to do.” 

• Ray Mascarinas - Mascarinas is a friend. He describes how Yee 
helped a mutual friend, Dr. Wilson Lim, who was undergoing 
dialysis on a regular basis, establish a non-profit dialysis clinic in 
his hometown and obtain second hand dialysis machines. 

“Senator Leland was so moved by the project that he offered his 
help to Dr. Lim in finding a donor for those second hand 
machines. Senator Leland asked ‘Da Vita’ to donate some of 
their old machines and get them refurbished. Dr. Lim was so 
happy that he told the Senator that he will fly to his home town 
and prepare the clinic to receive the machines as soon as possible. 

I went with Dr. Lim to accompany him as soon as his physician 
gave him the clearance to travel to the Philippines. Senator 
Leland, as a good friend, showed his support to Dr. Lim and 
followed us within the week paying for his trip. Dr. Lim gave 
Senator Leland a tour of the province (Cebu and Mindanao) 
where the Senator got to see the poverty of the masses and how 
his project is going to help them.” 

• Barbara Perzigian - Perzigian is a former campaign advisor. She 
says that Yee “cares about people so much that he takes the time 
to do the unexpected.” She also notes that Yee shared with her 
his motivation to help others came from early childhood, “He 
told me his memories of watching wealthy women disrespect his 
mother and how he was forced to sit outside of the homes while 
his mother cleaned because he was not allowed into the homes. 

He told me about how the residents of these homes would come 
and go from the houses pushing the little boy aside as if he was 
less than a real person. Leland never told anyone these stories and 
he certainly never harbored animosity toward any group of 
people as a result. But it was life experiences such as these that 
made Leland the guy who never overlooked, and always wanted 
to help, the un-represented of the community.” 
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• Alex Sowyrda - Sowydra is Yee’s former staffer. He believes 
that Yee’s actions were not representative of Yee’s character or 
intentions. Specifically, he feels that Yee wanted to help others so 
much that Yee rejected the private sector for more money 
because he wanted to serve the interests of the people. Moreover, 
he believes that “once this case is behind him he will continue to 
be a positive role model in the community and will find a way to 
help people because that is what he has always done.” 

Yee imparted these values of serving his community and standing up for others to his family. 
He instilled the importance of helping others to his children. Yee began taking his four children on 
community service trips and having them participate in community service activities from very young 
ages. ( See Lassart Dec., Exhibit 34, p. 173-174). Yee has strong ties to his family. In addition to being 
m arried for 43 years and having four children, Yee also has a three-year- old granddaughter with whom 
he is very close. 4 (Id.) 

The PSR is correct in acknowledging that Yee’s exemplary character and Mrs. Yee’s severe 
medical condition warrant a downward variance. 

2. Exemplary Service to the Community 

Yee has devoted his entire professional life to public service. Although his involvement in this 
offense occurred at the end of this tenure as a State Senator, his accomplishments while serving as a 
State Senator, as well before and beyond, are remarkable and should be considered in the context of his 
sentencing. 

The PSR incorrectly asserts that “much of [Yee’s] good works are directly related to his 
employment, and are not seen as mitigating factors.” (SeePSR, Sentencing Recommendation, Page 3.) 
As his bill passage rate demonstrates, and the PSR also acknowledges, Yee has had one of the best 
track records in getting his bills passed and signed into law. He has successfully passed 133 pieces of 
legislation, 100 of which have been chaptered into law . (Id. at Page 29, 1 1 15.) These bills have had the 


4 The Government recently informed Defense Counsel that they would be referencing information in 
their Sentencing Memorandum in regard to a relationship between Yee and another woman. 
P re sum ably, this inform a tion is m eant to challenge Yee’s credibility and dedication to his fam ily. Yee 
acknowledges this relationship, which lasted over a year, and also notes that the woman in question has 
reached out to him to offer her full support and express her regrets in regard to what she specifically 
told the Government, which she feels is inaccurate, at best. Yee will further address this issue in reply 
to the Government’s Sentencing Memorandum if the Government chooses to reference this immaterial 
inform ation. 
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purpose of aiding in education, domestic violence relief programs, and healthcare than most any other 
senators. Additionally, he has been an active volunteer in the community for years, long before his 
“employment” required it. Thus, his good works, discussed in further detail below, must be considered 
as mitigating factors under Section 355 3. 

After serving four years in the California State Assembly, Yee was elected to the State Senate 
in November 2006 with the largest winning percentage for any Democratic candidate with a 
Republican challenger. In 2010, Yee was re-elected, receiving the most votes of any Democratic 
legislator in the State and garnering the largest winning percentage of any Senate candidate on the 
ballot in California. Representing District 8, which includes San Francisco and San Mateo County, Yee 
is the first Chinese American ever elected to the California State Senate. 

During his tenure in the Legislature, Yee fought for children, mental health services, working 
families, seniors, education, open government, consumer protection, civil rights, and the environment. 
He consistently voted against budget cuts to education, social services, and health care. 

Since 2003, Yee has been one of the most active contributors to the State legislature and an 
active voice for social equality. 

Some of his m ost im portant legislative contributions include: 

• 2010: SB 650 provides legal protections for UC employees who 
are retaliated against for reporting illegal or improper actions. 

• 2009: SB 13 restores $16.3 million for 94 domestic violence 
shelters and centers throughout California. 

• 2008: SB 1 356 protects domestic violence survivors from the 
threat of incarceration when they refuse to testify about the 
m atter in court. 

• 2007: 

o SB 190 - the Higher Education Governance 

Accountability Act, brings major transparency reforms to 
the governing boards of the University of California and 
California State University. 

o SB 999 - to end the sentencing of life without the 

possibility of parole for youth offenders. 

• 2006: AB 25 8 1 made California the first state in the nation to 
specifically prohibit censorship of college student press, 
including school new spapers and broadcast journalism. 
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• 2005: AB 1179 protects children from the harmful effects of 
ultra-violent video games. 

• 2004: AB 3042 helps protect children from being exploited 
through prostitution. 

Yee has been named “Legislator of the Year” by 17 different organizations, including the 
California School Employees Association, California Psychiatric Association, California Partnership to 
End Domestic Violence, San Francisco W omen’s Political Committee, California Faculty Association, 
and the American Federation of State, County and Municipal Employees. (Id.) 

For his legislative and community efforts, Yee has also been honored with dozens of awards 
from such organizations as the National Education Association, San Francisco Collaborative Against 
Human Trafficking, and Equality California. (Id.) 

C. A Sentence of 51-63 Months Is All that Is Needed to Accomplish Distributive Justice and 

Avoid Undue Disparities under 18 U.S.C. § 3553(a)(6) 

Yee’s sentence should be considerably less and, at most, no mo re than that of other participants 
in this case or other similarly situated defendants. District courts may consider the need to avoid 
unwarranted disparities between codefendants who are similarly situated and may compare defendants 
when deciding a sentence. (See, United States v. Smart, 518 F .3 d 800, 804 (10th Cir. 2008); see also, 
United States v. Parker, 462 F.3d 273, 277 (3d. Cir. 2006).) Here, based on the factors set forth in the 
“Nature & Circumstances of the Offense” section above, both Yee’s substantial contributions to 
society and his limited scope mustbe considered. 

His sentence should be less and certainly no more than others, including Jackson. While the 
PSR’s sentencing calculation correctly states that its recommendations are at the lower end of the Total 
Offense Level of 27, it also explicitly states that Yee “was not present or involved in every discussion 
with Keith Jackson and the undercover agents. He was also not present every time money was 
exchanged, nor is it certain the collected monies were actually provided to Yee or the campaign. 
Further, Keith Jackson’s involvement was much more involved with the Chee Kung Tong.” (SeePSR, 
Sentencing Recommendation, Page 2.) 

The PSR is correct that under 18 U.S.C. § 35 5 3 (a)(6), “the sentence should consider the 
need to avoid unwarranted sentence disparities among defendants with similar records who have 
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been found guilty of similar conduct.” In the instant case, Yee’s actions and the charges against him 
are quite limited when compared to Jackson’s. 

The PSR correctly acknowledges that Jackson had an involved role in the Chee Kung Tong 
(“CKT”), Defendant Chow’s organization. (PSR, Sentencing Recommendation, Page 2,f 3.) The 
PSR states that “Jackson was a consultant to the CKT,” and that he had a position similar to UCE 
4599, who was inducted into the CKT. (PS R , f 22.) Yee, in contrast, had no role in the CKT, aside 
from attending some of their events and fundraisers. He was not an inducted member, nor did he 
“consult” with their leadership. 

The PSR also correctly points out that Jackson had regular interaction with UCE 4599 
during the course of the investigation, extraneous of any dealings that UCE 4599 had with Yee. 
Jackson met with UCE 4599 to discuss a conspiracy to traffic cocaine across state lines. (PSR, ^ 
22.) During the investigation, there were multiple conversations with UCE 4599 about the details of 
the drug operation of Keith Jackson, Brandon Jackson and Sullivan involving the interstate 
distribution of drugs. {Icl.) Yee had no knowledge of, or involvement with, the drug trafficking 
operation . 

Jackson also engaged in a separate arms trafficking conspiracy with UCE 4599, of which 
Yee had no knowledge. {Id.) This conspiracy went a great deal further than the conspiracy that Yee 
has plead to, with Jackson meeting multiple times with UCE 4599, and eventually selling UCE 
4599 various types of firearms and ballistic vests. (PSR, 1 22.) 

In addition to these conspiracies. Jackson also met with UCE 4599 and conspired to engage in a 
murder for hire scheme at UCE 4599’s request. UCE 4599 and Jackson had multiple conversations 
regarding this murder for hire plot. Similar to the drug trafficking conspiracy and the arms trafficking 
discussed above, Yee had no knowledge or involvement with the murder for hire plot. 

The PSR further enumerates the multiple steps that Jackson took in the drug trafficking 
conspiracy discussed above. 5 These meetings illustrate that Jackson was serious about carrying 

3 PSR 1 44 expands on Jackson’s role in the drug trafficking conspiracy, and UCE 2 pressuring 
Jackson to further his own agenda. PSR 44: “At another meeting between UCE-2, Keith Jackson, 
and Brandon Jackson on December 13, 2013, they discussed the cocaine deal, and UCE-2 provided 
Keith Jackson with $ 1,000 as incentive for setting up a meeting with the arms dealer ... As a 
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through the drug trafficking conspiracy, and using his continued contact with UCE 4599 for illegal 
ends. Yee did not know of these meetings, or partake in them. For this reason, a downward 
variance is w arranted. 

Jackson was engaged in many more illegal activities than Yee. These activities included 
plotting to take the life of another human being. The impact of the charges against Jackson do not 
compare to the charges against Yee. Therefore, to sentence Yee and Jackson to the same amount of 
time violates 18 U.S.C. § 3 5 5 3 (a)(6). Jackson and Yee have not been charged with “similar 
conduct.” They should not have similar sentences. 

The allegations against Yee revolve around the central claim that Yee was accepting money 
in exchange for political favor. The charges against Jackson are a great deal more varied and severe. 
However, the PSR proposes that Yee and Jackson receive equivalent sentences. To do so would 
propound the “unwarranted sentence disparities” that Section 3 5 5 3 endeavors to avoid. Therefore, a 
downward variance is warranted based on the disparity of the charges against Yee and Jackson. 

D. Section 3553(a)(2): GeneralPurposes of the Criminal Justice System. 

According to Section 355 3 (a)(2), it is appropriate to consider four general purposes of the 
criminal justice system in sentencing: (1) just punishment, to reflect the seriousness (or lack of 
seriousness of the offense); (2) general deterrence, to discourage others from committing the same 
acts; (3) specific deterrence, to discourage the defendant from committing the same acts; and 
(4) rehabilitation. {See generally, 18 U.S.C. § 3553(a)(2)(A)-(D ).) 

Here, the PSR’s proffered Guideline calculation of 27 would result in a patently unreasonable 
recommended sentence when considered in relation to the purposes of sentencing, and a guideline 
range of not more than 51-63 months, along with appropriate departures, is warranted. {See Adel son, 
supra, at 506 (finding that the Guideline calculations led to a result “so patently unreasonable” as to 
require a non-Guideline sentence based on other sentencing factors).) 


meeting with the arms dealer kept being postponed by Jackson, UCE-2 told Jackson and Brandon 
Jackson that the cocaine deal would be delayed until the meeting with the arms dealer 
m aterialized.” 
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1. Just Punishment 

The Court must render a “just punishment” that promotes respect for the law. 18 U.S.C. 
§ 355 3 (a)(2). Yee submits that the PSR’s proffered Guideline sentence of 27 would result in an unjust 
sentence, given the PSR’s proffered miscalculations with respect to financial contributions and 
firearm s discussed supra. Yee does not dispute that Probation must re commend a punishment based on 
the offense to which he has pled guilty. The evidence of financial contributions though does not add up 
to the figure proffered by the Government. The Government must be put to its burden on this issue, as 
a miscalculation can have a substantial impact on the guideline range, especially when considered in 
the context of other possible enhancements. [See, Hopper , supra, at 832-3 3 (finding clear and 
convincing evidence standard applies when an enhancement would have an “extremely 
disproportionate effect” on the sentence).) In addition, Yee submits that there is no evidence of an 
actual number of firearms trafficked or intended to be trafficked, and thus, the addition of that 
attendant enhancement would result in an unjust sentence. A sentence of 51-63 months, with 
appropriate downward departures, is “sufficient, but not greater than necessary” to comply with the 
purposes of punishment. {See, Gupta, supra, at 3 5 3.) 

2. G eneral D eterrence 

Yee recognizes that public trust in elected officials is of great importance and that political 
impropriety is a serious issue. In accepting responsibility, Y ee has taken a substantial step in admitting 
his wrongs to the public. His case and his plea garnered significant public attention through the media. 
The message sent by the Government in its prosecution, and by Yee through his acceptance of 
responsibility, is one of respect for the law. 

Yee submits that the bulk of the general deterrence impact has already occurred through the 
process of his public exposure and humiliation by way of the indictment and media coverage, as well 
as his subsequent plea. A modest sentence will achieve whatever general deterrence value is left to be 
accomplished. (See, Adelson, supra, at 514.) Rather than imposing a significant prison sentence, the 
Court may consider a reasonable financial burden to achieve the goals of sentencing. 

3. Specific D eterrence 

W ith respect to the kinds of sentences available, the sentencing range established for, and any 
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pertinent policy statement, it is important to consider the Amendments to the Sentencing Guidelines 
which increase the availability of non-custodial sentences for certain non-violent offenders. 6 
Moreover, with respect to recidivism, Yee presents no risk. He is 67 years old and will never again be 
employed in public office. 7 The Sentencing Commission has also found that first offenders like Yee 
are rarely reconvicted of a crime. In fact, only 3.5% of first offenders with zero criminal history points 
are ever reconvicted. 8 Yee has never before been involved in the criminal justice system. This is his 
very first encounter, and given his age and lack of future employment in public office, there is no risk 
of future criminal conduct. 

4. Rehabilitation 

Yee sub m its that he does not require any specific m edical, vocational, or therapeutic treatm ent. 

V. ADDITIONAL SENTENCING CONSIDERATIONS 
A. Downward Departures 

The Government’s proffered Guideline sentence is not appropriate in this case. However, if a 
Guideline sentence is applied, the following downward departures are warranted. 


6 YeeU.S. Sentencing Commission, Amendments to the Sentencing Guidelines (May 3, 2010) (The 
amendments, which took effect November 1, 2010, increase the availability of non-custodial sentences 
for certain non-violent offenders, based on “recognition of increased interest in alternatives to 
incarceration by all three branches of government and renewed public debate about the size of the 
federal prison population and the need for greater availability of alternatives to incarceration for certain 
non-violent first offenders.”) see also 28 U.S.C. § 9 4 4 (j ) (The Guidelines “reflect the general 
appropriateness of imposing a sentence other than imprisonment in cases in which the defendant is a 
first [time] offender who has not been convicted of a crime of violence or otherwise serious 
offense... ”) 

7 One of the priorities of the U.S. Sentencing Commission for the upcoming amendment cycle is 
priority number (6): Undertaking a comprehensive, multi-year study of recidivism, including (A) 
examination of circumstances that correlate with increased or reduced recidivism; (B) possible 
development of recommendations for using information obtained from such study to reduce costs of 
incarceration and overcapacity of prisons; and (C) consideration of any amendments to the Guidelines 
Manual that may be appropriate in light of the information obtained from such study, 
(http ://w w w .ussc.gov/sites/default/files/pdf/amendment-process/federal-register- 

notices/20 1 50622_FR_Proposed_Priorities.pdf.) For example, the Sentencing Commission indicates 
that defendants “over the age of forty . . . exhibit markedly lower rates of recidivism in comparison to 
younger defendants.” (See, U.S. Sentencing Comm’n, Measuring Recidivism: The Criminal History 
Computation of the Federal Sentencing Guidelines at 12, 28 (May 2004).) Yee is 67 years old, and 
only 6.2% of first time offenders over the age 50 recidivate. Id. at 28. 

8 ( U.S. Sentencing Comm’n, Recidivism and the First Offender at Exhibit 6 (M ay 2004).) O nly 11 .7 % 
of all first offenders ever find themselves back in the criminal justice system (defined as reconviction, 
re-arrest, or revocation). (First Offender at Exhibit 6.) 
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1. Civic, Char it able, and Public Service 

Yee’s exemplary charitable and public service works, documented supra, warrant a downward 
departure. (See U.S.S.G. § 5H1.11.) 

Even if incarcerated, Yee intends to help others. He wants to resume actively helping others in 
the community as soon as possible. He would like to write curriculum to help at-risk students succeed 
in school, as well as help fight global health disparity issues. 

2. Age 

Mr. Yee will be 67 by the time he is sentenced, and although age is not ordinarily relevant, it is 
pertinent as it relates to the reduced likelihood of recidivism. 

3. Caretaking 

According to U.S.S.G. § 5H1.6, (note IB): 

(B) Departures Based on Loss of Caretaking or Financial Support . - 
A departure under this policy statement based on the loss of caretaking 
or financial support of the defendant's family requires, in addition to the 
court's consideration of the non-exhaustive list of circumstances in 
subdivision (A), the presence of the following circumstances: 

(i) The defendant's service of a sentence within the 
applicable guideline range will cause a substantial, direct, and 
specific loss of essential caretaking, or essential financial support, 
to the defendant's fam ily. 

(ii) The loss of caretaking or financial support substantially 
exceeds the harm ordinarily incident to incarceration for a 
similarly situated defendant. For example, the fact that the 
defendant's family might incur some degree of financial hardship 
or suffer to some extent from the absence of a parent through 
incarceration is not in itself sufficient as a basis for departure 
because such hardship or suffering is of a sort ordinarily incident 
to incarceration. 

(iii) The loss of caretaking or financial support is one for 
which no effective remedial or ameliorative programs reasonably 
are available, making the defendant's caretaking or financial 
support irreplaceable to the defendant's family. 

(iv) The departure effectively will address the loss of 
caretaking or financial support. 


In accordance with the above, Yee’s financial and caretaking responsibilities certainly warrant 
a downward departure. The PSR acknowledges that Yee’s wife has "... several medical conditions and 
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requires the defendant's assistance for daily tasks.” (PSR, f 141.) Her physician, Dr. Lee, has written a 
letter to the Court which details Mrs. Yee’s illnesses. (Lassart Dec., Exh. 34, p. 90.) Mrs. Yee was 



Mrs. Yee is completely reliant upon Yee for her day to day care and routines. Mrs. Yee has not 
worked outside the home for 30 years, and the Yees’ financial situation removes at home care as an 
option. Yee’s incarceration will have a direct and substantial impact on Mrs. Yee’s health due to her 



The PSR notes that “The defendant’s wife’s severe medical conditions, and need for Mr. Yee’s 
continued care, would normally be considered a mitigating factor. However, the defendant committed 
the instant offense after Mrs. Yee first became seriously ill in 2012, and did not consider her health as 
a deterrent factor from committing his crimes.” ( See PSR, Sentencing Recommendation, Page 3.) 
Regardless of Yee’s admitted mistakes, Mrs. Yee’s continued care is a reality that will not disappear 
due not to being considered by Mr. Yee as a deterrent factor. The Yee’s four children are all 
professionals with many other obligations, and are unable to provide Mrs. Yee with the level of care 
that she requires on a daily basis. The Yee’s financial situation thus does not allow for the hiring of 
professional care forMrs. Yee, which would surely be required should Yee be unable to care forher on 
a daily basis. Mrs. Yee, by her own right, has contributed substantially to her community (Lassart 
Dec., Exh. 34, p. 174) and the daily care from her husband is absolutely critical to her health and life 
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expectancy. Thus, Mrs. Yee’s health condition should continue to be considered as a mitigating factor 
by this C ourt. 

4. A berrant B ehavior 

As described supra, Yee’s behavior in this case represent a m arked deviation from an otherw ise 
exemplary, law abiding life, and, therefore, warrant a downward departure. 

VI. CONCLUSION 

Leland Yee is 67 years old and has led an exem plary life w ith an excellent em ploy m ent history , 
including countless instances of generously contributing to his community. In fact, Yee has always 
extended himself to those in need. He has spent his entire life helping others. Indeed, incarceration at 
his age and with his wife’s grave physical condition does not make sense and a sentence of home 
confinement would be equally efficient and less costly than incarceration. 

Yee did not commit the charged offense out of greed. He did not live a lavish lifestyle or desire 
expensive things. Yee did not directly benefit financially for providing his assistance to further 
crim in al activity. U n fortunately, Yee did not adhere to his lifetim e principles of honesty and integrity. 
He recognizes that his actions were wrong and he is remorseful and deeply regrets his conduct. His 
widely publicized criminal activity has served as his own private punishment. He embarrassed himself, 
his family, and community by this shocking digression from his honorable career in public service. 

Although there is no excuse for having violated the law, the Court should consider a 
defendant’s motivation when viewing the circumstances of the offense. Yee was well respected for 
many years due to his strict adherence to “do the right thing” no matter the cost to him politically or to 
his future em ploy m ent in politics. Yee is deeply ashamed ofhis departure from this personalpolicy. As 
he noted in his statement, he allowed his desire to raise campaign funds in order to be competitive in 
the race for Secretary of State to compromise his judgment. He continues to agonize about his decision 
to engage in these illegal acts. However, as acknowledged in the PSR, some of the transactions were 
expanded by Jackson alone and Yee was not aware of all negotiations or promises Jackson made on his 
behalf. Jackson did not work for Yee, so Yee was never aware when Jackson received actual 
contributions or whether the money even went to his campaign fund. Regardless of these 
considerations, Yee admits that he should not have become involved in this conduct or a discussion of 
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sale of firearms. Yee also acknowledges that his actions are very serious and warrant punishment. 
However, the guidelines are driven by the unfair amount of “loss” in this case as well as the amount of 
guns Yee was purported to have agreed to obtain. These enhanced calculations do not reflect the true 
nature of this offense. 

When determining an appropriate sentence, the Court must find a solution that is “sufficient, 
but not greater than necessary.” Particularly in light of recent legislation aimed at reducing the bloated 
prison system which is at 38% overcapacity and addressing BOP budgetary problems and 
overcrowding, it does not make sense to incarcerate a defendant for any term who is already 67 years 
old and whose wife is suffering from a life threatening illness. Yee learned from his illegal conduct and 
is remorseful. He has proven his ability and propensity to help others and benefit the community in a 
tangible m anner. 

The Court must consider a sentence that makes sense and is tempered and balanced which 
considers all of the objectives of sentencing. Yee is an extraordinary, generous, and kind man who 
respectfully requests that the Court view his life in its entirety, not simply the time frame during which 
he committed the instant offense, and to weigh the negative and positive equally. 

For the foregoing reasons, Yee respectfully requests a below -G uideline sentence. Yee agrees 
with the PSR that he should not receive a sentence greater than those agreed to by the co-conspirators. 
If a Guideline sentence is recommended, Yee submits, however, that it should not exceed a total 
offense level of 24. Yee respectfully requests that the Court consider his long history of public service 
and personal sacrifices, and the service he has provided to others. He accepts responsibility for his 
offense conduct and is deeply sorry for the harm and pain his actions have caused. 
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Dated: February 17, 2016 


MURPHY, PEARSON, BRADLEY & FEENEY 


By /s / JAMES A. LASSART 
James A . Lassart 
N icholas C . Larson 
A ttorney s for D efendant 
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